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Current Topics. 
The Queen and the Middle Temple. 


HER MAJESTY THE QUEEN, having presented a petition for 
call to the Bar at the Middle Temple, and having been duly called 
in absentia on 8th December, was called to the High Table on 
12th December, and made a Senior Bencher. It is interesting to 
note that HER MAJEsTy is not an Honorary Bencher, but is now 
qualified to occupy any office in the Inn, including the office of 
Treasurer. The toast to the new Bencher was admirably proposed 
by the Treasurer, Serjeant SuLLIVAN, K.C. In the course of a 
gracious speech, HER MAJESTY recalled that her namesake on the 
English throne took a great interest in the Middle Temple, although 
she had not the advantage of being a Bencher. This in fact is 
not the only previous tie of the Middle Temple with royalty. An 
earlier Bencher, Edward Hyde, Earl of Clarendon and Lord 
Chancellor, gave three Queens to the English throne, Anne 
Hyde, who married James II, Queen Anne and Queen Mary, 
wife of William of Orange, were her daughters. 


Relatives on the same Bench. 

THE LoRD CHANCELLOR has recently ruled, according to a note 
in the Law Society’s Gazette, for December, 1944, that ‘‘ the 
general practice is to avoid so composing a magisterial bench for 
adjudication of a particular case as to include more than one 
justice of the peace from the same household.” ‘ It is very 
important,’”’ his lordship stated, ‘‘ that the administration of 
summary justice should be so conducted as to give all concerned 
the impression of complete fairness and impartiality ; and I can 
quite see that a family conclave on the bench would operate 
against this.””’ Perhaps there have been cases since the Sex 
Disqualification (Removal) Act, 1919, when husband and wife, or 
even mother and son have sat on the same bench. It may be 
debatable whether this would tend to produce unanimity or the 
contrary. The psalmist found it pleasant to see brothers dwelling 
together in harmony and the same thought may be applied to the 
bench, provided that they are merely brothers in law. Oddly 
enough, it was held in the curiously named Brookes v. Rivers (Farl) 
(1668), Hard. 503, that the fact that the defendant had married 
the judge’s sister did not disqualify the judge from hearing the 
case, but a much more recent authority, R. v. Rand (1866), L.R. 
1 Q.B. 230, seems to support the contrary view that relationship 
between a party and a member of the bench is a disqualification. 
The LorD CHANCELLOR suggested that the rota can be arranged 
so that close relatives do not sit together to try the same case. 


Notice of Assize Actions. 

THE attention of solicitors was drawn by Mr. Justice 
HuMPHREYs at Sussex Assizes on 12th December to the pro- 
visions of R.S.C., Ord. 36, r. 10f. This sub-rule provides that in 
the case of an action in which the trial is fixed elsewhere than at 
one of the excepted places (London, Middlesex, Manchester, 
Liverpool, Leeds, Birmingham, Cardiff, Swansea and Bristol), 
the party having the carriage of the order fixing the place of 
trial or his solicitor shall not less than three weeks before the 
Commission day at such place give notice to the Associate of the 
circuit on which such place is, stating whether it is probable that 
the action will be tried at such place at such assizes, and of the 
length of time that the trial is likely to occupy. His lordship 
drew attention to the difficulty which arises because proper notice 
is not given. The rule, he said, was more honoured in the breach 
than in the observance. There were two firms of solicitors who 
invariably did attend to that rule, and they give notice to the 
Associate in the proper form. Such solicitors were entitled to 
their costs for giving such notice. But there w: re no other firms of 
solicitors who made a practice of doing so. His lordship said he 
had a list of twelve civil actions and, except in the cases of the 
two solicitors he had mentioned, nobody had any idea whether 
they were effective or how long they would last, or if they were 
settled. Mr. Justice HUMPHREYS said that they had to guess, 
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and they put in the first four cases. and. as it happened, they were 
all settled. It might have meant bringing witnesses there from 
all over the county with no earthly chances of their being called. 
His lordship added that when a judge on circuit had finished the 
civil business he had divorce cases to try. At these assizes he had 
120 divorces, and they required three days’ notice in London 
before a judge started his assize work. 


Legal Representation. 

MvucH can be said both for and against the practice of 
restricting or prohibiting representation by solicitors and counsel 
in departmental tribunals. If the practice spreads with the 
threatened increase in the number of these tribunals, a time will 
come when the issue will have to be faced and a decision taken 
by the professional bodies concerned. To judge from an announce- 
ment in the Law Institute Journal (Law Institute of Victoria and 
the Queensland Law Society Incorporated) a similar problem 
has arisen in Australia and has received the attention of a 
Government committee. The Advisory Committee on National 
Security Regulations has urged the removal of the restrictions 
upon legal practitioners appearing before fair rent boards and 
manpower tribunals. The report said that this restriction had 
brought into existence a class of agents who are not members of 
the legal profession, and not subject to any disciplinary super- 
vision. It was a common thing for agents to charge fees equal 
and in many cases greater than the normal fees that would be 
charged by a junior counsel or a solicitor in the lower courts. 
A practice had grown up among these agents of employing bailiffs 
to canvass. The agents were without any skill or knowledge of 
law practice, were not fit. to conduct proceedings in the same way 
as a member of the legal profession, and were of little assistance 
to the tribunals before which they appeared. The committee 
recommended that parties appearing beforethese tribunals should 
be entitled to appear either in person, or to be represented by a 
member of their family or of the legal profession ; and that the 
fee for appearance should not be more than £3 3s., unless a higher 
fee was fixed by the tribunal. It may well be that some analogous 
solution will have to be found in this country in the not too 
distant future. 


Onus of Proof of a Negative. 

Ir appears from a question asked in the Commons on 12th 
December, 1944, that the law as to onus of proof ef a 
negative allegation has not been authoritatively setiled in 
Scotland, and that the Lorp Apvocatre (Mr. J. S. ©. Reid) is 
considering whether any change in the existing practice is 
desirable. The question related to a prosecution for obtaining 
large quantities of meat without a permit from the local food 
office, and “in accordance with Scottish practice in cases tried on 
indictment the Crown undertook the onus of proof in this matter ”’ 
and the Crown failed. One can understand a certain amount of 
indignation at the fact that the Crown should be thwarted in 
serious cases of offences, not only against the emergency regula- 
tions, but also against other statutes requiring citizens to perform 
certain obligations for the protection of their fellow citizens. In 
England the onus of proof where such an allegation is made is on 
the only person who can really know the truth of the matter. 
‘In every case the onus probandi lies on the person who is 
interested to support his case by a particular fact, which lies 
more particularly within his own knowledge or of which he is 
supposed to be cognisant ” (. v. Burdett (1820), 4B. & Ald. 95, per 
Holroyd, J., at p. 140). One of the most serious offences in 
which the onus lies on the accused is that of a breach of s. 35 (1) 
of the Road Traffic Act, 1930, for using or causing or permitting 
the use of a motor vehicle on a road without there being in force 
in relation to the user such a policy of insurance or such a security 
as complies with the Act (Williams v. Russell (1933), 97 J.P. 128). 
Another useful provision is that in s. 14 of the Summary Jurisdic- 
tion Act, 1848, in which, if an information or complaint negatives 
any exemption, exception, proviso or condition, it is not necessary 
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to prove the negative, but the defendant may prove the 
affirmative (see also s. 39 (2) of the Summary Jurisdiction Act. 
1879). One cannot help wondering how Scotland has managed 
without such legal provision in indictable cases. 


Reinstatement in Civil Employment Act, 1944. 

A MEETING of representatives of important industrial and 
commercial undertakings on 12th December received an explana- 
tion from Mr. M. C. DAMMARELL, of the Regional Office of the 
Ministry of Labour, of the provisions of the Reinstatement in 
Civil Employment Act, 1944. He said that the Act laid down 
that a person should, when he was demobilised, have his job back 
again with his former employer if he applied in the prescribed 
manner. If he did not get his job, or if he received what he 
considered some unsatisfactory form of reinstatement, he could 
refer the whole matter to a reinstatement committee consisting 
of three members—an employers’ representative, a workers’ 
representative, and an independent chairman appointed by the 
Minister of Labour. The reinstatement committees had three 
hall-marks : they put the parties to no particular expense, they 
did not involve long delays, and they had no legalistic atmosphere, 
The Press and the public would be admitted to the hearings. 
It is interesting to observe a Ministry official complaining of 
legalism. As the lawyer understands the matter, the most 
important and most frequently invoked legal rules in connection 
with departmental or any tribunals are those ensuring that both 
sides are given a hearing, that there are no secret conclaves 
or whisperings with one side or the other, and that hearsay and 
irrelevant evidence be excluded. With the best intentions in the 
world persons without legal training may produce injustices 
in one or more of the above respects, and it is highly questionable 
whether it is in the public interest to exclude from any judicial 
or quasi-judicial hearings the presence of persons who are most 
qualified and experienced in securing the ends of justice. Legalism 
and formalism, wherever else it may be apparent, is, as every 
practising advocate knows, notable for its absence from our courts 
of law. To the modern judge technicalities are anathema. 


Hire and Hire-Purchase. 

A GENUINE hiring agreement is outside the purview of the Hire- 
Purchase Act, 1938, unless it is one ‘* under which the bailee may 
buy the goods or under which the property in the goods will or 
may pass to the bailee. The Hire Traders’ Record of October- 
November, 1944. observes : ‘* What is likely to prove something 
of a problem to hire-purchase traders in the post-war years will 
arise from the extension of the renting of certain categories of 
goods, particularly radio, as against ultimate ownership by hire- 
purchase . the moment is opportune to direct attention to 
the possible extension of the renting system by those firms which 
have successfully exploited this method of trading as a profitable 
proposition.” We feel bound to add that if that is so, the 
moment is equally opportune to remind all who may be 
interested in the profitable proposition of letting out chattels 
on hire that the definition of ** hire-purchase agreement’ in 
s. 21 (1) of the Hire-Purchase Act, 1938, which is also the 
definition of hire-purchase agreement in the Hire-Purchase and 
Credit Sale Agreements (Control) Order, 1943, includes the case 
‘“ where by virtue of two or more agreements, none of which by 
itself constitutes a hire-purchase agreement, there is a bailment 
of goods and either the bailee may buy the goods, or the property 
therein will or may pass to the bailee.’’ The agreements in such 
a case “ shall be treated for the purposes of this Act as a single 
agreement made at the time when the last of the agreements was 
made.’ This provision makes it clear that if what is on the face 
of it a mere hiring agreement is accompanied or followed, after 
whatever lapse of time, by an intimation that after a certain 
period has elapsed, during which the hirer has made regular 
payments and the hirer will not be troubled for further payments, 
it will be difficult for a court to resist the inference of a collateral 
contract, rendering the transactions subject to the Hire-Purchase 
Act, 1938, and the Hire-Purchase and Credit Sale Agree- 
ments (Control) Order, 1943. It is necessary to mention this 
in order to dispel any illusions that may exist in the minds of 
traders, who should be advised that any activities of this type 
will certainly involve them in serious risks. Solicitors advising 
hirers who have received assurances of this sort will without a 
doubt, if they are in danger of losing their goods after paying 
part of the hire-purchase price, advise them of their rights both 
under s. 11 of the Hire-Purchase Act, 1938, and under s. 1 of the 
Courts (Emergency Powers) Act, 1943 (Bowmaker v. Tabor 
{1941] 2 K.B. 1), as well as their rights under the 1943 Hire- 
Purchase Order and the Second-hand Goods (Maximum Prices, 
etc.) Order, 1943. Any considerable extension of the practice of 
renting chattels, at the expense of legitimate hire-purchase, 
will inevitably raise the suspicion that some of the renting 
agreements are merely devices for the purpose of evading the 
legislation controlling hire-purchase transactions. 


Register of Retail Traders. 

SoLIcIToRS advising retail traders in articles other than food 
will be grateful for some useful information about the register and 
list of withdrawn non-food retail traders, which the Board of 











Trade published on 11th December, 1944. This register has 
existed since January, 1943, but, apparently, there are still many 
ex-traders who have not yet applied to be included on it. In 
their own interests, it was stated, traders who have withdrawn 
from retail non-food businesses on their own account during the 
war should apply to be included on the Board of Trade Register 
and list of withdrawn retail traders. So should those who carried 
on the services of hairdressing, beauty treatment, circulating 
library or auctioneer. The need for registration is important, 
because at present licences are required under the Location of 
Retail Businesses Order to open most types of retail non-food 
businesses and also to carry on the services mentioned. The 
Government have decided that this order will be continued for 
some time after the war is over. During the transition period 
licences will be granted as a matter of course to people on the 
register who wish to re-establish themselves in their former 
businesses, either in the same premises or in other premises in 
the same area. If a trader is not registered, the grant of a licence 
may be delayed. Another important reason for registration was 
said to be that unless a closed business is registered, the licensing 
committees will often not know about it, and therefore cannot 
consider the interests of the owner when they are dealing with 
current applications for licences. Traders are eligible for regis- 
tration if they have closed a retail shop during the war and for 
war reasons, if their business was carried on for a substantial 
period before it was closed, and if they traded in goods or services 
covered by the Location of Retail Businesses Order. Traders 
who ceased trading through selling their businesses as going 
concerns are not eligible for the register, but their names will be 
included on a supplementary list. This list is a record of 
information about such businesses, which may be important 
particularly when, owing to war circumstances, there was a forced 
sale. Application forms for registration (R.T.R.2) and copies 
of an explanatory leaflet may be obtained from Chambers of 
Commerce, Chambers of Trade, Citizens’ Advice Bureaux, or the 
Board of Trade (R.T.R.). Neville House, Page Street, London, 
S.W.1. There is no registration fee, and all information given 
by applicants is treated as confidential. Men and women serving 
overseas may, it was stated, prefer to apply by proxy (usually a 
relative or other representative) to save postal delays. If, for 
some special reason, the ex-trader himself is unable either to 
apply or to authorise another person to do so, a member of his 
family can apply for him. giving details of the exceptional 
circumstances. Traders who have ceased trading in shops in 
which they carried on a retail business in these goods or services 
would come within the scope of the Board of Trade Register and 
List of Withdrawn Retail Traders. 


Mortgages and Charges: Treasury Consent. 

WeE are obliged to the General Council of Solicitors in Scotland 
and to the Scots Law Times of 9th December, 1944, for a fresh 
reminder of the need for Treasury consent when it is desired to 
issue securities, for cash or otherwise. As the council rightly 
states, the expression ** securities’? in this context includes 
mortgages and charges. It is an offence to issue such securities 
without consent (Defence (Finance) Regulations, 1939, r. 6). 
This regulation has been in force since the beginning of the war 
and has applied to mortgages and charges since 23rd November, 
1939. The council draws further attention also to the Capital 
Issues Exemptions Order, 1941 (No. 648), as amended byS.R. & O., 
1942, No. 2369, whith indicates the circumstances in which 
Treasury consent is not needed. None of the exemptions, it is 
pointed out. applies to issues of securities made wholly or partially 
for the purpose of capitalising profits or reserve. The Treasury, 
as the council observes, have recognised solicitors’ difficulties 
owing to shortage of staff, as is clear from their attitude to offences 
due to ignorance or inadvertence. So far from there being any 
guarantee that the Treasury will continue in this attitude, 
the council believes that the Treasury must in the future consider 
taking proceedings against offenders and against solicitors who 
are guilty, whether through inadvertence or not, of counselling, 
aiding or abetting the offence. This point becomes all the more 
important as a result of the recent abolition of the exemption 
applying where the aggregate amount of securities issued by any 
persons within twelve months did not exceed £10,000 (S.R. & O., 
1944, No. 1269, see ante, p. 408). It is now necessary to apply for 
Treasury consent in every case. 


Agriculture (Miscellaneous War Provisions) Act, 1940, 

s. 26 (1). 

WHERE a lease contained in accordance with this subsection 
a covenant by the tenant to cultivate the land as arable land 
and to sow permanent pasture with the last or waygoing crop, 
and no notice to quit was given under s. 23 (2) of the Agricultural 
Holdings Act, 1923, an order for possession was made forthwith 
(at the Warwick County Court, 24th November, 1944), the 
Estates Gazette of 9th December correctly commented that the 
case “ dispels the erroneous view, which seems to have some 
currency, that the 1940 Act negatives, in such circumstances, the 
1923 Act only so far as such Act is concerned with compensation.” 
It clearly negatives the 1923 Act as to notices and all other 
matters. 
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A Conveyancer’s Diary. 


Vendor and Purchaser: Misdescription. 
CONDITION 31 of The Law Society’s Conditions of Sale provides 
as follows: *‘* (1) Measurements and quantities, if substantially 
correct, shall not be the subject of compensation, nor shall any 
compensation be payable in respect of any mistake in a sale 
plan, furnished for the purposes of identity, but nothing in this 
paragraph shall prevent compensation being paid or allowed 
under the next paragraph, where an incorrect statement, error 
or omission, as to measurements, quantities or otherwise, 
materially affects the description of the property. (2) Subject 
as aforesaid, any error, omission or misstatement in the contract, 
which may be discovered before completion, though materially 
affecting the description of the property, shall not annul the sale, 
or entitle a purchaser to be discharged from his purchase, but 
(if pointed out before completion and not otherwise) compensation 
shall be made to or by a purchaser, as the case may require.” 
The third paragraph provides for the assessment of any com- 
pensation by an arbitrator. Paragraph (4) provides that: 
* Nothing in these conditions shall—(a) entitle the vendor to 
compel the purchaser to accept or the purchaser to compel the 
vendor to convey (with or without compensation) property 
which differs substantially, whether in quantity, quality, tenure 
or otherwise, from the property agreed to be sold and purchased ; 
(b) affect the right of the purchaser to rescind or repudiate the 
contract where compensation for a claim attributable to a 
material error, Omission, or misstatement, cannot be assessed.”’ 

Conditions of this sort have been inserted in contracts for the 
sale of land for a considerable time, though in early days their 
drafting was less complex. They are among the most difficult 
to apply of all the provisions found in such contracts, although 
the general intention is really plain. Condition 31 (4) (a) sets 
out expressly a qualification subject to which the court has long 
insisted on provisions as to compensation being read. Thus in 
Re Faweett and Holmes’ Contract (1889), 42 Ch. D. 150, the Court 
of Appeal expressed approval of the following passage in the 
judgment of Tindal, C.J., in Flight v. Booth, 1 Bing. (N.c.), 370, 
377: ‘* We think it is, at all events, a safe rule to adopt, that 
where the misdescription, although not proceeding from fraud, 
is in a material and substantial point, so far affecting the subject- 
matter of the contract that it may reasonably be supposed, that, 
but for such misdescription, the purchaser might never have 
entered into the contract at all, in such case the contract is 
avoided altogether, and the purchaser is not bound to resort 
to the clause of compensation.”’ The test is whether the purchaser 
has or has not got what he understood that he was to get. Where 
the matter coraplained of is one which is visible upon an inspection 
of the property, it will not be easy for the purchaser to resist a 
demand by the vendor that he shall complete, subject to 
compensation. Thus, in Re Fawcett and Holmes’ Contract, a 
dwelling-house with a builder’s yard, stables and premises were 
sold as containing 1,372 square yards. The vendors were 
trustees of a will and their testator had in fact had a piece of 
ground of that size some years earlier, but he had sold 339 square 
yards of it in his lifetime. The trustees did not know of this 
transaction till after the contract of sale had been made. In fact 
the 1,033 square yards which they still had were separated by 
a wall from the 339 square yards, and there was no real doubt 
that the purchaser had got the parcel which he thought he was 
getting, although the measurements were about a quarter less 
than those stated in the contract. The Court of Appeal, 
upholding North, J., therefore held that the purchaser, who 
had tried to recede from the contract, was bound to complete, 
with compensation for deficiency in quantity. 

What the purchaser contracted to buy may be not only a 
parcel of ground but a parcel understood to be eligible for certain 
purposes, and, with this consideration in view, it may be necessary 
to look at the circumstances leading up to the contract. Thus 
in Re Puckett and Smith's Contract |1902] 2 Ch. 258, both parties 
understood that the purchaser had in mind to build on the land 
sold. After contract, it turned out that the land was traversed 
by an underground culvert for carrying flood-water across the 
land. It seemed that the presence of this culvert was a 
substantial drawback from the point of view of building, and 
there was evidence “ that it would cost £500 to deal with the 
culvert in such a way as to make it possible to use the land for 
such building as was contemplated by both parties.’”’ In these 
circumstances, the Court of Appeal dismissed an appeal from 
Kekewich, J., who had held that a good title had not been shown 
in accordance with the contract, although the sale was subject to 
a condition that ‘‘ the purchaser shall be deemed to buy with 
full knowledge of the actual quantities and condition (of the 
land). If any error shall be bound in the particulars, the same 
shall not annul the sale nor shall any compensation be allowed 
in respect thereof.’ It appears to follow from Re Puckett and 
Smith that the last sentence of the condition thus quoted is not 
to be taken seriously in a case where the purchaser would not 
get that for which he contracted. Like ‘ trespassers will be 
prosecuted,” it indicates the wish of one party rather than a 
statement of the legal pesition between the parties. 

In Re Puckett and Smith it was not suggested that the culvert 
belonged to anyone except the vendor nor that any third person 











had an easement in respect of it. The error was with reference 
to the subject-matter of the contract and not to the vendor’s 
title. In various cases, however, the court has had to deal with 
the effect of the finding of drains running under the property, 
where such drains involve a defect of title. Such drains may 
very well not be discoverable at all on an ordinary inspection of 
the locos in quo, but their presence may cause serious incon- 
venience. Here also much turns on the purpose for which the 
land is being bought. But in any case the presence of a drain 
vested in a third party, or in respect of which a third party has 
an easement, is a defect of title. The practical question appears 
in all such cases to be whether the purchaser is entitled to rescind 
or whether he must complete with compensation. There can be 
very few, if any, cases where he would be compelled to complete 
without any compensation. Thus in Pemsel and Wilson v. 
Tucker [1907] Ch. 191 (a case of an open contract) the drain was 
actually a sewer vested in the local authority under the Public 
Health Act, 1875. The presence of this sewer was held to be 
fatal to the vendor on the ground that the local authority had a 
right of property in part of that which he had contracted to sell. 
Warrington, J., also drew attention to the fact that this sewer 
actually ran under the house sold, which might well involve 
serious inconvenience to the purchaser; it appears that this 
circumstance was not really essential to the decision, there having 
been an open contract. But if the contract had been one 
providing for compensation, the abnormal inconvenience of 
there being a sewer under the house might have made it a case 
for rescission and not compensation. 

Re Belcham and Gawley’s Contract [1930] 1 Ch. 56, was another 
pase where a sewer was found to run under the property. In 
this case the sale was under the edition of The Law Society’s 
Conditions then current, which, of course, included the usual 
provisions about compensation. The facts differed from both 
those of Pemsel and Wilson v. Tucker and those of Re Puckett 
and Smith, in that while the drain was a sewer vested in the local 
authority so that there was an actual defect of title, there was 
nothing like the degree of practical inconvenience involved 
in either of those cases. The purchaser, on discovering the 
presence of the sewer, tried to rescind ; the vendors refused to 
allow him to do so, but offered, by way of compensation, to abate 
the purchase-money by £20. This offer was declined by the 
purchaser and the proceedings followed. Maugham, J., after a 
full consideration of the older cases, decided that the purchaser 
had substantially got what he bargained for, so that the case was 
one for compensation rather than for rescission. We do not 
know how much compensation was eventually paid, but 
presumably the purchaser, in refusing the offer of £20, was 
advised that he would get more than that, and one can well 
imagine cases where the amount of compensation would be 
substantial. This matter of drains involves, in fact, one of the 
traps into which we can so easily fall if we are acting for a vendor, 
and is one about which a purchaser’s advisers should be alert, 
as they may save their client some money or inconvenience. 
I have always wondered what would happen in a case where the 
property was over a London tube railway, the tube being 
presumably vested in the Transport Board, so that the vendor of 
the surface could not give title usque ad inferos. Presumably the 
defect, being one of title, would be fatal on an open contract, 
but the compensation would be nominal on a contract providing 
for compensation. The tubes are mostly so far below ground as 
not to cause vibration on the surface ; but one knows of houses 
where the proximity of the ‘‘ Underground ”’ is very noticeable, 
and the same may be true of houses over ordinary railway 
tunnels. In such cases the compensation might be a more 
serious matter. 
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Landlord and Tenant Notebook. 


Effect of Payment by Tenant at will. 


Nort so long ago, any one of us would have answered the question 
‘“ what happens when a landlord accepts rent from an intending 
tenant’? without hesitation; the rule that the result was a 
yearly tenancy by implication seemed a rigid one. But within 
living memory much has happened to warn us against becoming 
too dogmatic in such circumstances. Davies v. Bristow, Penrhos 
College v. Butler [1920] 3 K.B. 428 showed that acceptance of 
rent from an ex-tenant of controlled property might not prejudice 
the landlord ; in Viscount Tredegar v. Harwood [1929] A.C. 72 
we had a spirited protest by Lord Shaw of Dunfermline against 
the process of * piling implication upon implication”; and 
Ladies’ Hosiery and Underwear, Ltd. v. Parker (1930) 1 Ch. 304 
showed that a tenant holding over, even after the expiration of 
a fixed term of years, did not necessarily develop into a tenant 
from year to year. 

To review past authority: it has been demonstrated that an 
intending tenant can, indeed, take and remain in possession of 
the subject of negotiations for a long time without becoming 
subject to the obligations of a yearly tenancy, e.g., in Megan v. 
Johnson (1809), 2 Taunt. 148. That was a replevin action in 
which the defendant sought to rely on an ‘‘ agreement ”’ that he 
would by indenture demise to the plaintiff the house the latter 
then occupied, for a term of fourteen years from the Christmas 
before, at a rent of £40 a year. The plaintiff had been in 
possession for nine months when the defendant distrained, but 
it was held that this occupation did not make him a tenant from 
year to year; he could have been turned out if he had refused 
to execute a lease tendered to him. 

But in Knight v. Benett (1826), 3 Bing. 361, another replevin 
action, the importance of payment became apparent. The 
defendant showed that before the plaintiff had entered into 
possession everything had been “ arranged’ for a ten years’ 
Jease except the amount of the rent, but the plaintiff had been 
told that payments should be half-yearly and at Lady Day and 
Michaelmas. After entering in April, 1821, the plaintiff had 
peid for the period expiring Michaelmas of that year. In April, 
is24, he had promised to pay up to the preceding Lady Day. 
Best, C.J., expressed his view of the position in these terms: 
‘Such a tenancy [i.e., a yearly tenancy] may be implied from 
circumstances ... It would be strange if a man could be 
allowed to occupy land for three years, and after having paid 
two years’ rent and promised to pay what rent had then become 
due, could be permitted to say: ‘1 have not been a tenant, and 
I have only occupied in expectation of becoming a tenant.’ ” 

It should be noted that the point had been left to the jury in 
the above case, the implication from circumstances thus being 
essentially an inference of fact ; and, strictly speaking, of course, 
the use by the learned Chief Justice of the word *‘ rent ’’ begged 
the question. 

The comment made by Best, C.J., on the three years’ occupation 
may have given undue encouragement to the plaintiff (again in 
replevin) in Cox v. Bent (1828), 5 Bing. 185, who was alleged to 
have agreed, in December, 1824, to take a lease of a brewery, 
the consideration being a rent of £450, by an indenture to be 
executed on or before 29th September next ensuing. He had 
never paid rent, but had queried a demand for the first half- 
year’s rent, which made the amount £250, pointing out that there 
was an overcharge of £25. It was held that his assent constituted 
an admission that he held from year to year at £450, the facts 
being within the principle of Knight v. Benett. In other words, 
the ratio decidendi in that case was not to be found in Best, C.J.’s 
‘‘ allowed to occupy land for three years,’ but in his “‘ having 
paid two years’ rent and promised to pay . . .” 

Later, those who sought to have the inference resisted might 
find some apparent support from a judgment of Parke, B., 
delivered in Braythwaite v. Hitchcock (1842), 1 O.M. & W. 494, by 
citing a passage, and by aptly emphasing by inflection of the 
voice the word italicised, which runs : . if he subsequently 
pays rent under that agreement he thereby becomes tenant from 
year to year.’”’ The action was for rent, against an alleged 
assignee, whose predecessor had entered into occupation after the 
plaintiff had, but he himself had not, signed an agreement for a 
seven years’ lease; and no lease had been executed. But the 
learned baron was in fact distinguishing an older decision, that 
of Richardson vy. Langridge (1811), 4 Taunt. 128, in which there 
had been a parol letting without any reference to time ; and, to 
continue the passage, he proceeded: ‘* Payment of rent, indeed, 
must be understood to mean a payment with reference to a yearly 
holding,” and pointed out that the case distinguished such 
payment as had been made was “ without reference to a year, or 
any aliquot part of a year” so that the tenancy remained one 
at will. 

Pedants might again observe that the use of the word ‘“‘ rent,” 
at all events in the earlier part of the passage, is, perhaps, 
previous ; for if there is no tenancy agreement there is no rent, 
though a tenant at will may be liable for compensation (see 
* Action for Use and Occupation,” 88 So. J. 356). But the 
authorities mentioned in my opening paragraph show no more 
than that in very special circumstances there may be some room 





for argument, and that the question remains, as Knight v. Benett 
recognises, one of inference from facts. Thus, the Davies v. 
Bristow litigation demonstrated that even the presumption of any 
tenancy at all might be rebutted if Parliament saw fit to protect 
tenants whose terms had expired; for it was in these cases that 
it was held that acceptance of ** rent ’’ from such tenants did not 
imply assent to a new agreement: the tenant was bound to pay 
it, this being a condition of a statutory tenancy; the landlord 
could therefore accept it without prejudicing his position. It 
will be remembered that, shortly afterwards, s. 16 (3) of the 
Increase of Rent, ete., Act. 1920, approved this proposition by 
enacting that acceptance for a period not exceeding three months 
after expiration of a notice to quit should not be deemed to 
prejudice any right to possession, and if an order for possession 
were made any payment of rent so accepted should be treated 
as mesne profits; and I do not think that it follows that the 
Davies v. Bristow principle could not apply if more than three 
months’ * rent ’’ were accepted, or if the claimant to a statutory 
tenancy had originally held a fixed term. Likewise, Ladies’ 
Hosiery and Underwear, Ltd. v. Parker essentially emphasised the 
‘aliquot part of a year”’ limitation expressed by Park, B., in 
Braythwaite vy. Hitchcock, for a tenant who had held over after a 
three years lease under which rent was paid weekly was held to be 
a weekly, not a yearly, tenant. These decisions would not 
affect the position of a tenant at will who had paid a quarter’s 
rent on quarter-day. 





To-day and Yesterday. 


LEGAL CALENDAR. 

December 25.—-In a report on the Inns of Court presented to 
Henry VIII, the following tells of Christmas festivities: ‘‘ The 
Readers and Benchers at a Parliament held before Christmas, if 
it seem unto them that there be no dangerous time of sickness, 
neither dearth of victuals and that they are furnished of such a 
company as both for their number and appertaines are meet to 
keep a solemn Christmas, then do they appoint and choose 
certain of the House to be Officers and bear certain rules in the 
House during the said time, which officers for the most part are 
such as are exercised in the King’s Highness house. and other 
noblemen and this is done only to the intent that they should in 
time to come know how to use themselves. In this Christmastime 
they have all manner of pastimes as singing and dancing, and in 
some of the Houses ordinarily they have some interlude or tragedy 
played by the gentlemen of the same House, the ground and 
matter whereof is devised by some of the gentlemen of the House.” 

December 26.— During the process of expansion which finally 
resulted in the absorption of all Germany and the destruction of 
the independence of its separate kingdoms and_ principalities, 
Prussia invaded and annexed Hanover in 1866 and King George 
appealed in vain to the powers of Europe. Yet Professor August 
von Ewald. a celebrated orientalist of Gottingen University, 
refused to take the oath of allegiance to the victorious King of 
Prussia and printed manifestos so violent that criminal proceedings 
were taken against him. On the 26th December, 1868, his trial 
commenced at Gottingen, but it ended in an acquittal in May, 
1869. In June, 1874, be was found guilty of a libel on Prince 
Bismarck. He died in the following year. 

December 27.—On the 27th December, 1933, Sir Henry 
Fielding Dickens, K.C.. sixth child of Charles Dickens and for 
fifteen years Common Serjeant of the City of London, died as a 
result of having been knocked down by a motor-car near his 
Chelsea home. His duties at the Central Criminal Court were 
discharged with the highest ability and it was generally held in 
the legal profession that his talents deserved a far higher office 
than he achieved. He had many stories of incidents arising from 
his parentage. Once in arguing a case he misquoted a passage 
from one of his father’s books and the party on the other side 
was heard to remark: ‘ Well, he don’t seem to know much law, 
but he might at least quote his own father correctly.” 

December 28.—Robert Eyre was the son of Sir Samuel Eyre, 
a judge of the King’s Bench and cousin of Sir Giles Eyre, who 
likewise sat in that court. He succeeded that cousin as Recorder 
of Salisbury and he himself became a judge of the Queen’s Bench 
in the reign of Anne. In 1723 he was appointed Chief Baron of 
the Exchequer, and in 1725 Chief Justice of the Common Pleas. 
He was an excellent judge, though somewhat haughty in his 
demeanour. He died on the 28th December, 1725, and was 
buried like his father in St. Thomas’s Church at Salisbury. 

December 29.—Sir John Withers, who died on the 29th 
December, 1939, at the age of seventy-six, was one of the most 
eminent of modern solicitors. His sincerity and wisdom speedily 
built the reputation of the firm which he founded in 1896, six 
years after his admission as a solicitor. He was educated at 
Cambridge University, which he represented in Parliament from 
1926, and in the House of Commons he did much good work in 
connection with the Landlord and Tenant. Bill, the Inheritance 
(Family Provisions) Bill and the Matrimonial Causes Bill. In 
1929 he was knighted for his public services. 

December 30.—On the 30th December, 1818, Robert. Johnston 
was hanged at Edinburgh in the Lawnmarket for a robbery. 
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Quite undaunted he gave the signal for the executioner to proceed, 
but the drop would not fall! at first, and when after nearly a 
minute it was forced down it was found that the man’s toes were 
still touching the surface, so that he remained horribly half 
suspended. Two assistants with axes tried to hew down part of 
the scaffold and a shower of stones from the horrified crowd 
compelled the police and magistrates to retire. The prisoner was 
cut down and carried off by the mob, who unbound him, loosened 
his clothes and broke the waiting coffin to pieces. Meanwhile the 
police rallied, gave chase and retook the man. half dead and with 
his clothes nearly torn off, at the top of Advocates’ Close. They 
dragged him into the police office, where a surgeon bled him in 
readiness for another attempt to hang him. Soldiers from the 
Castle surrounded the scaffold to keep the space clear, and they 
were needed, for there was another horrible scene when one of 
the prisoner’s hands got free and convulsively twisted in the 
noose. He struggled very much and the guard remained till he 
was cut down. 


December 31.—On the 31st December, 1760, * part of the 
parapet wall of Ludgate Prison with the stone coping fell into 
the street, but happily no person was hurt.”’ The history of this 
prison begins in the reign of Richard Il. It was for freemen of 
the City and clergymen committed for ‘ debts, trespasses, 
accounts and contempts,”’ in contrast to Newgate, which was for 
“treasons, felonies and other criminal offences.’’ In the 
eighteenth century it was still a feature of the place for a prisoner 
to call for charity through a yrate, begging passers-by to put 
something in the box exhibited, for the relief of his fellows. This 
prison was closed when the inmates were transferred to the 
London Workhouse in Bishopsgate Strect. 


DISGRACE AND REHAPILITATION. 

A Sunday paper recently recalled the strange case of Colonel 
Valentine Baker of the 10th Hussars, Assistant Quartermaster- 
General at Aldershot, tried at the Croydon Assizes in August, 
1875, on a charge of indecently assaulting a young lady in a 
first-class railway carriage by kissing her against her will. The 
great Mr. Henry Hawkins, who defended him, was hopelessly 
handicapped by instructions from his client which expressly 
debarred him from cross-examining her. In after years he wrote : 
““T say to his honour that, as a gentleman and a British officer, 
he preferred to take to himself the ruin of his own character .. . 
to casting even a doubt on the lady’s veracity in the witness-box 
. . » The manliness of his defence showed him naturally to be a 
man of honour, who, having been guilty of serious misconduct, 
did all he could to amend the wrong he had done... ”’ 
Mr. Justice Brett summed up severely and condemned him to a 
year’s imprisonment and a fine of £500. Baker afterwards served 
with high distinction in the Turkish service, becoming a 
Lieutenant-General, and in Egypt where he was Chief of Police. 
However, despite the efforts of the Prince of Wales. the Duke of 
Cambridge and Lord Wolseley, Queen Victoria consistently 
declined to reinstate him. The nearest parallel to his case is that 
of Lord Cochrane. who, after distinguished naval services in the 
Napoleonic wars, fell under suspicion of being involved in a fraud 
perpetuated on the Stock Exchange by putting about a rumour 
that the French Kkmperor was dead, and was tried in the King’s 
Bench on a charge of conspiracy and on conviction was condemned 
tu a year’s imprisonment and a fine of £1,000. Subsequently. 
his brilliant exploits in the service of Chile, revolting against 
Spain, and Brazil, revolting against Portugal, covered him with 
fresh glory. Wis vigorous assertions of his innocence and the 
loyalty of his friends at last rescued his name; he was reinstated 
in the Navy, restored to his honours and resumed his interrupted 
career. 





Obituary. 
Mr. T. J. BACKHOUSE. 
Mr. Thomas James Backhouse, solicitor, of Messrs. Thomas J. 
Backhouse & Co., solicitors, of Blackburn, died recently, aged 
sixty-eight. He was admitted in L899. 


Mr. R. T. HIGHET. 

Mr. Robert Theodore Highet, solicitor, of Messrs. Solly 
Marshall & Co., solicitors, of Birkenhead, died on Friday, 
15th December, aged fifty-four. He was admitted in 1925. 

A resolution was passed at a recent Court of the City of London Solicitors’ 
Company approving in general the Government’s proposals regarding 
Industrial Injury Insurance (Workmen’s Compensation). The recent 
statement of the Master of the Rolls was endorsed that, however competent 
a special tribunal may be to decide a question of fact, he had little confidence 
in its ability to decide a question of law, and that on principle questions of 
law ought to be decided by the courts and by no other tribunal. The 
resolution urged that there should be an appeal to the High Court by way 
of case stated from decisions of the Industrial Injury Insurance Commis- 
sioner on questions of law, and that in the interests of the parties the 
proposed legislation should give the parties the right to be represented in 
proceedings under the scheme by counsel or solicitor if they so wished. 











Jubilee of the Society of 
Comparative Legislation. 


LARGE and distinguished gathering, which was presided over by The 
Right Hon. 8S. M. Bruce, C.H., M.C., assembled at the Savoy Restaurant 
on 18th December, 1944, to celebrate the Jubilee of the Society of Com- 
parative Legislation. Among those present were the Lord Chancellor, 
Lord Macmillan (Chairman of the Executive Committee), Sir Lynden 
Macassey, K.B.E., K.C. (Vice-Chairman of the Executive Committee), 
Lady Macassey, the Prime Minister of Holland, Viscount Bennett, 
Mr. Justice and Lady Cohen, the Norwegian Ambassador, Serjeant Sullivan, 
K.C., Professor Goodhart, K.C., Professor H. C. Gutteridge, K.C., and 
many others distinguished in various walks of life. 

The toast of “The Society’ was proposed by the Lord Chancellor 
(Viscount Simon). He said he felt great satisfaction at being asked to join 
in the celebration of the Jubilee of the Society. The Executive Committee 
and Lord Macmillan were to be much congratulated on the large and 
representative attendance. ‘The Society had been founded fifty years ago 
and its initial meeting was presided over by a former Chancellor, Lord 
Herscbell. But the real founder of the Society was Sir Courtenay Ilbert, 
to whose warm friendship and wise counsel he owed more than he could 
say. Ilbert never attained the high place in public estimation which his 
qualities, both of head and heart, abundantly justified. He hoped he 
would be excused if he spent a few minutes in saying something about 
Ibert. He did so because he had such respect for his qualities and also 
because both Sir Courtenay and Lady Ilbert, in the early days when an 
unknown struggling young man at the Bar, a junior who was about to 
enter Parliament, showed more warm-hearted kindness than he ever could 
describe. Ilbert was a fine scholar, if ever there was one. He was a Scholar 
and Fellow of Balliol. He won, in succession, each of the three great 
classival prizes of the University, the Hertford Scholarship, the Lreland 
Scholarship, and the Craven Scholarship. During the short time that he 
was teaching at Oxford he had as one of his pupils Henry Herbert Asquith. 
He came down from the University to Lincoln’s Inn and was beginning to 
acquire a considerable practice there when he was induced to undertake a 
great appointment, Law Member of the Government of India, which was 
the third greatest post in British India: the Viceroy coming first, the 
Commander-in-Chief second, the Law Member third. For five years he 
laboured in that continent. His immense accomplishments and devotion 
would always hold an honoured place in the history of Indian development. 
The then Viceroy was Lord Ripon, a reforming Viceroy, and it fell to Ibert, 
who was a man of advanced political views all his life, to undertake some 
very difficult legislation in India, and to incur a great deal of odium, because, 
especially, of a Bill which he drafted and carried called the Ibert Bill. He 
attained so complete a knowledge of the whole Indian system that when he 
came back to England he wrote a book, still much used by practitioners 
and students, on the Government of India. He returned to England to 
become the second in command of what was a new department, the 
Parliamentary Counseis’ Office. Ilbert went there when the department 
was being organised by a really great draftsman, Lord Thring. The broad 
qualities of Ibert’s mind, its penetration, its precision, its good sense in 
judging between two views, operated in a most surprising degree to improve 
the output, in form as well as in substance, of British legislation. What 
lawyers know as the Interpretation Act was mainly due to Ilbert’s sense of 
tidiness in nomenclature. He thought if the truth were known, the pro- 
visions of that very great constitutional statute, which everybody to-day 
accepted, but which was the centre of the fiercest controversy, the Parlia- 
ment Act, was due in an exceptional degree to [lbert’s acumen and good 
sense. Then, for some ten years, Sir Courtenay Ilbert*became Clerk of the 
House of Commons, the most erudite and the most accessible official that 
one could imagine in such a position. They must forgive him for thus 
celebrating Libert’s praise, but he really was the spirit which called the 
Society into being. If he were to sum up his qualities, he would say he had 
an acuteness of mind in dealing with any legal question that was very 
striking, and he combined with that a charm of character and a range of 
knowledge which were truly remarkable. 

It was very important for those who had any connection with or interest 
in the development of the law to realise the true relations between statute 
law and common or customary law. He sometimes wondered whether 
anything more could be done to bring out the true connection between the 
two conceptions. In England a judge, in construing a statute, was not 
entitled to know what was said when the Bill was proposed and passed, 
He doubted if that rule obtained with equal strictness in all the countries 
of Europe; but that was the English rule. One might speculate on what 
was the defect which the Act was designed to remove: but that was all 
one might do. He sometimes wondered if that were the best and most 
scientific system that could be devised. Had the device ever been con- 
sidered of appointing at the beginning of each Parliament a committee of 
members, from both Houses, with an adequate admixture of lawyers, to 
draw up in respect of any considerable or complicated Bill a short prefatory 
document, which could explain the purpose and intended effect of the Bill 
and would be lawfully printed as an introduction to it. He did not mean 
that that provision would carry equal weight with the text of the statute. 
It would be rather like the Apocrypha—for edification rather than for literal 
inspiration. He wondered whether such a system could be devised, so that 
those who had to deal with the statute, whether the ordinary citizen whose 
rights were defined by it, or the judge who had to expound it, might read 
the explanation and give it such weight as he thought proper, so that it 
would serve to secure that the intentions of Parliament when it passed the 
statute were not entirely obscure, unknown, and disregarded. So that he 
might not be misunderstood or impeached, he wished to say that that was 
a private and unofficial reflection and speculation, not even a fixed expression 
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of his own opinion. But it was the sort of problem which seemed relevant 
to the student of comparative legislation. 

He proposed the toast of ** The Society ” with great heartiness, associating 
with it the name of his colleague, Lord Macmillan, who was a walking 
example of comparative legislation. (Laughter.) When, in the House of 
Lords, an English appeal was being heard, it not infrequently happened 
that, when closeted together, and with none to overhear, the voice of 
Lord Macmillan was raised to point out how superior were the provisions 
which were to be found well-established in Scots jurisprudence. (Loud 
laughter.) On the other hand, if the House happened to be hearing an 
appeal from the Court of Session, with what reverence were its latest 
presentments received by those who had the great advantage of receiving 
their legal education north of the Tweed! (More laughter.) Therefore, if 
anyone wished to see a working model of comparative legislation, !et him 
come to the House of Lords. The doors were open, as they ought to be in 
all English courts. There one would find con parative legislation t» excelsis, 
each side maintaining to the end that its native system was_ better. 
(Laughter.) 

He congratulated Lord Macmillan very much on the meeting. He was 
a man of the highest public spirit, and he had undertaken the chairmanship 
of the executive and thrown his own thought and energy into promoting 
the progress of the Society. for which they were all greatly obliged to him 
He proposed the health of the Society, coupled with the name of Hugh 
Macmillan. (Prolonged applause.) 

Lorp MAcmILLay, in responding, said the true object of the Society was 
that of maintaining the rule of law throughout the world. Comparative 
law was an exceedingly interesting subject. The British Empire and the 
United States, which shared to so large an extent the same system of law, 
and other nations whose loyalty was rather to the ancient civil law, provided 
a great laboratory of legislation, and in that laboratory experiments of all 
sorts were carried on in that great, difficult, but most important of all 
arts—governing men in their relations to each other. The Lord Chancellor 
had referred to the fact that in the courts in which they sat, they were 
engaged in the practice of comparative law, for every day they were called 
upon to administer different systems of law. Nothing was more educative 
to one who had been brought up in one system of law than to see how in 
other systems of law the same problems, the ancient problems which had 
always confronted humanity. had been tackled. People sometimes said to 
him: “ How on earth do you manage in the Judicial Committee of the 
Privy Council to administer Hindu law one day, Mohammedan law the 
next day, French law the following day, Roman-Dutch law another day, 
and so on through the whole gamut of jurisprudence.” It seemed an 
impossible task at first; but, after a good many years there, the great 
truth was borne in upon one, that, after all, throughout the world, justice 
was one, and the methods, the technique, and the forms which it assumed 
in different countries were only its trappings. In every one of these different 
systems which one had to administer the same simple object was in view, 
that of doing what was right and just. The mere forms in which justice 
clothed itself in different lands were important, no doubt, but they were 
not of the essence. It was not difficult in al! systems to discover what was 
really the object in view and the essential purpose to be achieved. Justice 
was simple and one. Its forms were many and often complex. But, if the 
heart was set upon endeavouring to do what was just and right, one would 
find that the forms were comparatively unimportant. The great service 
which the Society could do was to bring about more unification of law. 
Just as the different languages, which had been in the world’s history since 
the days of Babel, caused difficulty in attaining that sympathy and friend- 
liness which one would like to see obtaining among the nations, so also the 
diversity of legal forms had preved an obstacle in the way of complete 
understanding. They had indeed been more than that. They had been 
an obstacle in the way of commerce and trade, for if one had different 
methods of dealing with bills of exchanges, bills of lading, and other com- 
mercial documents, then one found constant irritation and constant 
difficulty in carrying out international transactions, which were due to the 
fact that one had not full knowledge of each other’s systems. As one 
learned each other’s systems, one could borrow from each other and bring 
about an ideal and universal system of law which would obtain throughout 
the civilised world and eliminate all those causes of friction and difficulty 
which varying systems of law caused. One of the main objects of the Society 
was to learn one another’s methods and choose from other systems the 
methods which seemed best, and so, by degrees, bring about a much greater 
assimilation of law among the nations. (Applause.) 

It was a great pleasure to welcome to their. Jubilee so many distinguished 
representatives of other countries. (Cheers.) He need not say to the 
Prime Minister of Holland how close and happy throughout the ages had 
been the relationship between Scotland and the Netherlands. It was to 
the Netherlands that the young aspirant in the Scottish Bar in the sixteenth 
and seventeenth centuries turned for his inspiration. The young advocate 
of those days crossed the sea and went to the great universities of Utrecht, 
Leyden, Nyjmegen, and Groningen, and after sitting under the tuition of 
the Voels, Heineccius, Grotius and other masters of Roman law, brought 
back with them the inspiration which they had derived from those great 
masters of the renascence of the Roman law. 

They also had the pleasure of the company of H.E. the Norwegian 
Ambassador. He wondered how many realised that, in the Court of Session 
in Edinburgh they occasionally administered Norwegian law. A large part 
of Scotland was at one time an appendage of Norway. Orkney and Shetland 
came into the British Empire by a unique and remarkable transaction— by 
the foreclosure on a mortgage. A Norwegian princess, betrothed to a 
Scottish prince, had as her dowry ten thousand golden crowns, and in 
security thereof (because the Scots always like security) the islands of 
Orkney and Shetland were pledged for payment of the dowry. The dowry 








was never paid, and in consequence the islands of Orkney and Shetland | on the 24th May, 1944.” 






were a part of the United Kingdom. The land laws of Orkney and Shetland 
were sti!l to a large extent not feucal law like the laws of the United 
Kingdom wut the Odal law, the law of Norway. The Court of Session, in 
Edinburgh, still administered, as comparative lawyers, the law of Norway 
for that part of the United Kingdom. So there one had an example within 
these islands of the importance of knowing other systems of law. 

Nothing could be more encouraging than meeting to-day in the midst of 
a great war and finding themselves pledged to the promotion of one of 
those arts which was an art of peace, an art of friendship, an art of com- 
panionship with other nations. He thanked the Lord Chancellor for the 
kind words he had said of the Society and he thanked them all for having 
come there to give the Society the pleasure of their company and the 
inspiration of their membershin of the Society and their interest in its 
future. (Loud cheers.) 

Viscount BenNetT then proposed the health of the President which was 
suitably responded to by Mr. Bruce. 





Parliamentary News. 
ROYAL ASSENT. 
The following Bills and Measure received the Royal Assent on 21st 
December : 
Consolidated Fund (No. 1) (Session 2). 
Expiring Laws Continuance. 
Local Elections and Register of Electors (Temporary Provisions). 
London Midland and Scottish Railway. 
London Midland and Scottish Railway (Canals). 
Emergency Legislation Measure, 1944. 


HOUSE OF LORDS. 





Read Second Time. {19th December. 
Road Transport Lighting (Cycles) Bill [H.L.}. 

HOUSE OF COMMONS. 
Local Authorities Loans Bill [H.C.]. 

To prohibit the borrowing of money by local authorities otherwise than 
from the Public Works Loans Commissioners, to amend s. 5 of the Public 
Works Loans Act, 1941, and to make further provision with respect to 
local loans and the borrowing powers of local authorities. 

Read First Time. 
tepresentation of the People Bill [H.C.}. 

Read Second Time. 
fequisitioned Land and War Works Bill [H.C.]. 

To authorise the acquisition of certain land used or dealt with for war 
purposes and to make other provision as to such land ; to remove doubts 
as to the powers of certain Ministers to acquire land under the Defence 
Act, 1842; to amend certain of the enactments relating to compensation 
in respect of land; and for purposes connected with the matters aforesaid. 

Read First Time. [20th December. 


120th Decenber. 


[19th December. 





War Legislation. 
STATUTORY RULES AND ORDERS, 1944. 


Appeals and References (Scotland). War 
(Appeals and References to Referees) (Scotland) 
Dee. 8. 

Catering Wages. The Wages Board (Unlicensed Place of 

Refreshment) Order. Dee. 14. 

36. County Court Fees (Amendment No. 1) Order. Dec. 8. 
Food (Rationing—Emergency Retail Stocks) Order, Dec. 15, 
revoking the Rationed Foods) Emergency Retail Stocks) 

Order, 1942. 
Food Rationing (General Provisions) Order, Dec. 16, amend- 

ing the Food Rationing (General Provisions) Order. 
Welsh Church Order in Council, Dec. 8. continuing the 
Powers of the Commissioners of Church Temporalities in 
Wales until Dec. 31, 1945. 


DRAFT RULES AND ORDERS, 1945. 

Education, England and Wales. County and Voluntary Schools (Notices) 

Regulations, 1945. 
PROVISIONAL RULES AND ORDERS, 1944. 

Road Traffic and Vehicles. Motor Vehicles (Construction and Use) 
(Amendment) Provisional Regulations. Dec. 7. 

Zoad Traftic and Vehicles. Motor Vehicles (Construction and Use) (Track 
Laying Vehicles) (Amendment) Provisional Regulations. Dee. 7. 


Damage 
Rules. 


No. 1397/S. 67. 


No. 1399. 


No. 1375/L. 
E.P. 1406. 


K.P. 1409, 


. 1372. 


Mr. L. C. Bullock has been presented with a silver salver in recognition 
of the services rendered by him as Master in connection with the grant of a 
Livery to the Guild. The presentation was made at a Court of the Solicitors’ 
Company at Grocers’ Hall by the Senior Warden, Mr. Deputy H. A. Easton, 
C.C., who expressed the great appreciation of the members. The salver, 
which bears the crest of the company and is of Victorian design, has the 
following inscription: “* Presented to Launcelot Claude Bullock, Esqre., 
the First Master of the Worshipful Company of Solicitors of the City of 
London by the members of the Court as a mark of esteem and in acknow- 
ledgment of the valuable services rendered by him on the grant of the livery 
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Notes of Cases. 


HOUSE OF LORDS. 
London and North Eastern Railway Co. v. B. A. Collieries, Ltd. 


Viscount Maugham, Lord Thankerton, Lord Macmillan, Lord Wright and 
Lord Simonds. 8th December, 1944. 


Minerals—Mine owner serves notice of desire to work coal under area of 
protection—Counter-notice—Coal sterilised—Compensation payable— Basis 
of assessment—Mines (Working Facilities and Support) Act, 1923 
(13 & 14 Geo. 5, c. 20), s. 15. 


Appeal from a decision of the Court of Appeal (88 Sor. J. 152). 


The plaintiff company were the owners of certain coal mines, and on the 
24th January, 1940, they served a notice on the defendants, a railway 
company, under s. 78 (1) of the Railway Clauses Consolidation Act, 1845, 
as amended by s. 15 of the Mines (Working Facilities and Support) Act, 
1923, of their desire of working coal under the defendant company’s works, 
which constituted an “ area of protection.” On the 30th December, 1940, 
the railway company served a counter-notice in respect of part of the area, 
which had the effect of sterilising the coal under that part of the area of 
protection. Thereupon the railway company became liable under s. 78 (4) 
(as amended) to pay compensation to the plaintiffs “‘ for the loss caused by 
the specified minerals being Jeft unworked,’’ such compensation being 
assessed under s. 78a (as amended). Section 78a provides for payment of 
compensation in respect of each ton of the specified minerals, the rate per 
ton in case of minerals lying under the outer area being one-third of the 
rate awarded for minerals lying under the inner area of protection. If a 
counter-notice had not been served and the plaintiffs had been free to work 
the coal, they would have been liable under s. 794 to contribute towards 
the expenses properly incurred by the railway company in making good 
any damage caused by such working to the railway or works of the railway 
company to the extent laid down by the Act. The plaintiffs took out this 
summons raising questions as to the basis of assessment of the compensation 
payable to them. Morton, J., held that the liability under s. 794 was to 
be taken into account in assessing the compensation payable by the railway. 
The Court of Appeal reversed his decision. 

LorpD THANKERTON said that he was of opinion that the arbitrator could 
only assess the loss caused to the mine owner by the specified minerals 
being left unworked by proceeding on the basis of a hypothetical working 
of the specified minerals, and, for this purpose, he would require to ignore 
the counter-notice, but he could not ignore the mine owner’s notice of 
intention to work these minerals within an area of protection. He must 
take into account the statutory provisions of s. 79, which alone authorised 
the working of such minerals, and the provisions of s. 794 which imposed a 
statutory condition of any such working and the operation of which would 
be bound to diminish the profit realisable from the owning of the minerals, 
and pro tanto to diminish the hypothetical loss in respect of which 
compensation was to be paid. The duty of the arbitrator was to ascertain 
the value of the whole of the specified minerals and to reduce that rate to 
a value per ton over the whole tonnage, and to apply 100 per cent. of that 
rate to the tonnage lying under the inner area and one-third of that rate 
to the tonnage lying under the outer area. It was argued for the respondent 
that any attempt by an arbitrator to arrive at the hypothetical liability 
under s. 794 involved a catena of difficulties which really made such an 
assessment an impossibility. While there must be cases in which the 
arbitrator might find himself unable to form a reasonable conjecture as to 
the potential Jiability under s. 79a—in which case he would make no 
deduction in respect thereof—there would be cases in which every mining 
expert would agree that any further substantial working of the minerals 
would almost certainly involve damage to the protected works. He (Lord 
Thankerton) could not agree that liability under s. 794 only arose when 
damages were actually caused. He was of opinion that the appeal should 
be allowed. 

Lorp MacmiLLan and Lorp Wricut delivered opinions allowing the 
appeal. 

Viscount MauGcuam and Lorp Stmonps delivered dissenting opinions. 

Appeal allowed. 

CounseL: Sir Walter Monckton, K.C.; David Bowen, K.C.: Pascoe 
Hayward and J. Basil Herbert ; Macaskie, K.C., and Joplin. 

Soricirors : Gregory, Rowcliffe & Co. ; W. H. Hanscombe. 


[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


COURT OF APPEAL. 
Clifton v. Palumbo. 
Lord Greene, M.R., Finlay and Morton, L.JJ. 24th October, 1944. 


Sale of land—Construction of memorandum—Agreement as to price—W hether 
binding contract. 

Appeal from a decision of Vaisey, J. 

The plaintiff was the owner of a very large estate comprising a number 
of properties of varying types, subject to mortgages. On the 7th June, 
1943, without legal advice, he signed a letter in the following terms: 
“ Dear R,—I thank you for the memorandum of the meeting . . . and, 
having read the same, am prepared to offer you or your nominee my 
L Estate for £600,000, on condition that it is definitely understood and 
agreed that the lordship of the manors remains in my possession. I also 


agree that a reasonable and sufficient time shall be granted to you for the 
examination and consideration of all the data and details necessary for the 
preparation of the schedule of completion.”” R was acting in the matter 
on behalf of the defendant. After that letter, the parties’ solicitors were 
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instructed to prepare a contract. By August the plaintiff had come to the 
conclusion that £600,000 was not an adequate price for the estate and his 
solicitors informed the defendant of this on the 17th August. On that day, 
the defendant endorsed in the letter of the 7th June an authority to R to 
accept the offer therein contained on the defendant’s behalf. On the 
18th August R saw the plaintiff, R then endorsed on the letter his acceptance 
of the offer contained therein and at the same time obtained the plaintiff’s 
written confirmation of the offer in the letter of the 7th June. The plaintiff 
in this action asked for a declaration that there was no binding contract 
for the sale of the L Estate. The defendant counter-claimed for specific 
performance. Vaisey, J., gave judgment for the plaintiff. The defendant 
appealed. 

Lorp GREENE, M.R., said that the subject-matter of the alleged contract 
was a very large estate. The transaction was one which any layman would 
regard as of great magnitude and probably of considerable complication. 
Where parties were beginning to negotiate a transaction of this magnitude 
it was common experience—and indeed it was only business—to find that 
the first thing they thought about was price, because it was quite useless 
making elaborate investigations and conducting complicated negotiations, 
if it were going to turn out in the end that their view as to price did not 
agree. The word “ agree ’’ in such a context might or might not involve a 
contractual result. On the other hand, if it were said that the price had 
been “ agreed,’ when the contract was being negotiated, the word “ agree ” 
was not used in the sense that a binding contract had been entered into. 
All that was meant was that that particular element in the contract, which 
was being negotiated, had been decided. The other matters to be decided 
then fell to be discussed. Words like * agree,”’ “ offer,” “ accept,” when 
used in relation to price, were not to be read necessarily as indicating an 
intention to make then and there a contract or an offer. Whether they 
did or did not must depend on the construction of the particular document. 
It was said by the defendant that the letter of the 7th June contained an 
offer to sell the estate referred to for £600,000 on the terms of an “ open 
contract’ and that, if that offer were accepted, the parties would 
immediately be bound. There was nothing to prevent an owner of the 
estate of this size contracting to sell it by a document on a half sheet of 
notepaper in the most informal terms, but it was legitimate, in approaching 
the construction of a document of this kind containing phrases of doubtful 
significance, to bear in mind the probability of parties entering into so 
large a transaction and finally binding themselves to a contract couched 
in these terms was remote. The reference in the last sentence in the letter 
to “the schedule of completion *’ was a reference to a purchase contract 
which the parties would have contemplated. The subsequent confirmation 
of the plaintiff of the price did not justify the placing of any different 
construction upon the letter of the 7th June. The appeal must be dismissed. 

Fintay and Morton, L.JJ., agreed. 

CounseL: N. L. C. Macaskie, K.C., and Raymond Jennings ; 
Paull, K.C., and J. F. Bowyer. 

Sonicirors : Lee d& Pembertons ; 


Gilbert 


BE. P. Raga & Co. 


{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 
In re Rothermere ; Mellors, Basden & Co. ». Coutts & Co. 
13th November, 1944. 


Administration—Covenant by deceased to pay tar-free life annuity— Deceased 
dies in 1940—Insolvent estate—Valuation of annuity— Finance Act, 1941 
(4 & 5 Geo. 6, c. 30), ss. 25, 27. 


Vaisey, J. 


Summons. 

By a deed of covenant made in 1934, R covenantéd to pay to a ! ank as 
trustees on the last day of each calendar month during the life of B such a 
sum as, after deduction of income tax at the rate from time to time current 
should amount to the sum of £62 10s., and he directed the bank to hold 
such monthly sums on protective trusts as mentioned in s. 33 of the 
Trustee Act, 1925, for the benefit of B during her life. B was born on 
29th November, 1903. The covenantor died on the 26th November, 1940. 
Three monthly payments of the annuity, amounting to £!87 10s., were 
paid to the annuitant after his death. No further payments were made. 
On the 13th June, 1941, a decree was made for the administration of the 
estate. The usual inquiry as to the deceased’s debts and liabilities was 
directed and, if the estate were insolvent, the annuitant was entitled to 
come in and prove for her annuity. This summons was taken out in the 
administration action asking whether the annuity should be valued as at 
the date of the covenantor’s death or at the date of the decree for adminis- 
tration, and whether, in ascertaining the value of the annuity, the rate of 
income tax should be that prevailing at the date of the death or of the 
decree, and also whether s. 25 of the Finance Act, 1941, applied. 

Vasey, J., said that various methods of computing the claim had been 
suggested. The results of these differed so widely that while the annuitant 
sought to prove for £28,516, the plaintiffs contended that the proper sum 
was only £12,400. It was not suggested that there had been any forfeiture 
of the annuitant’s life interest to which she was entitled under s. 33 (1) (a) 
of the Trustee Act, 1925. She was entitled to claim on the same footing 
as if the life interest had been given to her unconditionally (Jn re Sinclair 
[1897] 1 Ch. 921). There should be no abatement in respect of the risk of 
a possible forfeiture. Nor in such a case was any regard paid to any 
possible or probable rise or fall in the rate of income tax. On the other 
hand, the court would not treat as an unknown factor anything which had 
become known or could be ascertained. He felt bound to reject both of 
the suggestions put forward. On the one hand, he was asked to have 
regard to what it would cost to purchase an annuity during the life of the 
annuitant from the Government or a well-established company. On the 
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other, he was invited to say that the proper figure was what such an 
annuity would fetch if sold in the open market. In his judgment, the 
value for the present purpose must be ascertained actuarially. There had 
been argument as to whether the value ought to be fixed at the death of 
the deceased or at the date of the administration decree. He thought that 
while the value should be taken at the date of the death, regard must none 
the less be had to all material events which had since happened or become 
known, though these events were at that date unknown. The materials 
from which the computation should be made were: (1) the annuitant’s 
age, which was known; (2) in the absence of contrary evidence, he would 
assume that her expectation of life was normal; (3) the rate of income tax 
current at the death of the deceased and thereafter until 5th April, 1941, 
was 8s. 6d. in the £; (4) during that period the sum required to produce 
the prescribed monthly net sum of £62 10s. was a gross monthly sum of 
£108 13s. 11d. ; (5) ever since 5th April, 1941, the rate of the tax had been 
10s. in the £; (6) that rate would, in the present case, by virtue of ss. 25 
and 27 of the Finance Act, 1941, be reduced to an effective rate of 5s. 6d. 
in the £; (7) with the tax at such reduced rate, the prescribed monthly 
net sum of £62 10s. would have resulted from a gross monthly payment of 
£86 4s. 2d. The sum for which the annuitant was entitled to prove was 
the sum arrived at by ascertaining by an actuarial calculation: ‘* What 
sum of money would have been required on 26th November, 1940, to 
purchase an amount of Consols sufficient by means of the dividends and 
by recourse from time to time to capital to provide during the residue of 
the life of a woman born on 29th November, 1903, the following sums 
payable on the last day of every calendar month, namely : from the last 
day of November, 1940, to the last day of March, 1941, both dates inclusive, 
the sum of £108 13s. ]1d., and on the last day of April, 1941, and the last 
day of every succeeding month during the residue of such life the sum of 
£86 4s. 2d., it being assumed that the annuitant had a normal expectation 
of life, no regard being had to exceptional war risks and no allowance being 
made either (a) for any variation in the price of Consols subsequent to 
26th November, 1940, or (4) for brokerage or other expenses incident to 
realisations of capital.” 

CounsEL: Raymond Jennings ; Wilfrid Hunt. 

Soricrtors : Gordon, Dadds & Co. ; Roney & Co. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 
In re Powell ; Neale v. Roberts. 

In the judgment of Vaisey, J., in our report of the above at p. 423 of our 
issue of the 16th December, the reference should have been to s. 25 of the 
Finance Act, 1941, and not the Finance Act, 1925. 








Rules and Orders. 


S.R. & O., 1944, No. 1375/L.46. 
Tue County Court ENGLAND Fees (AMENDMENT No. 1) OrperR, 1944. 
Dated December 8, 1944. 

The Lord Chancellor and the Treasury, in pursuance of the powers and 
authorities vested in him and them respectively by section 167 of the County 
Courts Act, 1934,* section 2 of the Public Offices Fees Act, 1879,+ and 
section 395 of the Companies Act, 1929,f do hereby, according as the 
provisions of the above-mentioned enactments respectively authorise and 
require him and them, make, concur in, and sanction the following Order :— 

1. The following paragraph shall be substituted for paragraph 3 of the 
County Court Fees Order, 1943,§ namely :— 

* 3. In proceedings under the Liabilities (War-Time Adjustment) 
Acts, 1941 and 1944,© the fees prescribed by this Order shall not be 
payable where the party who would otherwise be liable to pay them in 
the first instance, would be entitled to pay them out of money provided 
by Parliament ”’. 

2. The following paragraph shall be substituted for the third paragraph 
of the Note to Fee No. 39, namely :— 

“Supplementary Allowances under the Workmen’s Compensation 
(Supplementary Allowances) Act, 1940,)\ as amended by the Workmen’s 
Compensation (Temporary Increases) Act, 1943,** whether payable to a 
Workman, his Wife or Children, are to be excluded from the weekly 
payment for the purpose of calculating this fee ”’. 

3. In the heading to Fee No. 53 for the words * the Liabilities (War-Time 
Adjustment) Act, 1941,” there shall be substituted the words “ the 
Liabilities (War-Time Adjustment) Acts, 1941 and 1944”, and in Fee 
No. 53 (vi) for the word * Act” there shall be substituted the words 
** Liabilities (War-Time Adjustment) Act, 1941”. 

4. The following paragraphs shall be added to Fee No. 53, after 
paragraph (vi) and before the note at the end of the Fee, namely : 

Description of Proceedings. Amount of Fee. 

(vii) On an originating application for a moratorium 

order ‘ss e es = ve as .s 
This fee includes several such applications if filed 
by or on behalf of the same debtor at the same time. 

(viii) On the hearing of an originating application for a 

moratorium order is 36 as 
Fee No. 53 (viii) includes the hearing of several 
such applications if filed by or on behalf of the same 
debtor at the same time” 

In the note at the end of the Fee for the word “ Act’ there shall be 

substituted the word ‘ Acts”’. 


10s. 





4 & 25 Geo. 5, ¢. 53. + 42 & 43 Vict. c. 58. 1 19 & 20 Geo. 5, c. 23. 
3.R. & O. 1943 (No. 1359) I, p. 122. 

& 5 Geo. 6, c. 24 and 7 & 8 Geo. 6, c. 40. 

& 4 Geo. 6, c. 47. ** 6&7 Geo. 6, c. 49. 





5. In this Order a Fee referred to by number means the Fee so numbered 
in the Table of Fees contained in the Schedule to the County Court Fees 
Order, 1943. 

6. This Order may be cited as the County Court Fees (Amendment No. 1) 
Order, 1944, and shall come into operation on the Ist day of January, 1945. 

Dated the 8th day of December, 1944. 

Simon, C. 
Lords Commissioners of 


L. R. Pym ) 
His Majesty’s Treasury. 


Cedric Drewe 3 








Notes and News. 


Honours and Appointments. 

The Colonial Legal Service announce the following appointments :— 

Mr. R. Hyne, Chief Magistrate and Legal Adviser, British Solomon 

Islands Protectorate, to be Solicitor-General Sierra Leone ; 

Mr. C. Matuew, Judicial Adviser, Buganda, to be Attorney-General, 

Nyasaland. 

The Lord Chancellor has appointed Mr. CHarLes ARTHUR COLLINGWOOD 
to be a County Court Judge from Ist January, and has arranged that, during 
the illness of Judge Donald Hurst, Judge Collingwood shall sit for him on 
Circuit No. 36 (Berks, Bucks and Oxfordshire). Mr. Collingwood was 
called by Lincoln’s Inn in 1912. 

The Lord Chancellor has appointed Mr. ReatnaLp PENDRILL St. JOHN 
Cuares, Registrar of the Neath and Port Talbot County Court, to be, in 
addition, Registrar of the Bridgend County Court and District Registrar 
in the District Registry of the High Court of Justice ; Mr. E. Louis Jongs, 
Registrar of the Wrexham, Mold, Oswestry and Llanfyllin County Courts, 
to be also Registrar of the Rhyl, Holywell and Flint County Courts and 
District Registrar in the District Registry of the High Court of Justice in 
Rhyl; and Mr. W. R. Hucues, Registrar of the Bangor, Caernarvon, 
Llangefni, Holyhead and Manai Bridge County Courts, to be Registrar also 
of the Conway, Llandudno, and Colwyn Bay and Llanrwst County Courts. 


The Lord Chancellor has decided to appoint Mr. RecinaLp Ramson 
Wuirty, C.B.E., to be the Public Trustee in succession to Sir Ernest Fass 
K.C.M.G., C.B., O.B.E., who will retire at the end of December. Mr. Whitty 
will be appointed by the President of the Board of Trade to be the Custodian 
of Enemy Property for England. 

Mr. Wi-rrep CLoruter, K.C., has been appointed Recorder of Blackburn, 
in the place of the late Mr. J. H. Thorpe, K.C. Mr. Clothier was called by 
the Inner Temple in 1920 and took silk in 1933. 

Mr. W. A. McSkimM1na, Senior Assistant Solicitor to Nottingham Corpor- 
ation, has been appointed Deputy Town Clerk of Exeter in succession to the 
late Major R. Sharpley, who was killed on active service. Mr. McSkimming 
was admitted in 1937. 


Notes. 

Sir Ernest E. Bird has been re-elected Chairman of the Legal & General 
Assurance Society, Limited, for the ensuing year. The Hon. W. B. L. 
Barrington has been re-elected Vice-Chairman. 

Colonel Leslie Williams, Commander of the Llanelly Sector of the Home 
Guard, has just been awarded the C.B.E. for his services to the Home 
Guard. Colonel Leslie Williams practises at Llanelly and is a former 
President of the Llanelly Law Society. He was admitted in 1906. 

In a note in Tue Sovicrrors’ JouRNAL, at p. 288 of our issue of 19th 
August last, reference was made to the address to which application should 
be made in the case of personal service of process on members of the U.S. 
Forces. The address has now been changed, and application should be 
made to the Theater Provost-Marshal. ETOUSA, APO 887. 

The twenty-fifth anniversary of the opening of the legal profession in 
England to women fell on 24th December this year. On that date in 
1919 Miss Helena Normanton was admitted as a Bar Student of the Middle 
Temple, the Sex Disqualification (Removal) Act having received the 
Royal Assent the previous day. Miss Normanton was called to the Bar 
in 1922. She is to-day the Acting Junior and Hon. Treasurer of the Bar 
Mess of the Central Criminal Court. 

The area of Italy to which remittances may be sent from this country 
for the maintenance of close relatives and dependents has been extended, 
and now includes Sardinia, Sicily and the following provinces of the Italian 
mainland :—Reggio de Calabria, Catanzaro, Cosenza; Potensa, Matera ; 
Bari, Foggia, Taranto, Brindisi, Leece; Naples, Avellino, Benevento, 
Salerno ; L’ Aquila, Toramo, Pescara, Chieti, Campobasso ; Rome, Viterbo, 
Rieti, Frosinone, Littoria; Macerata, Ascoli Piceno; Terni, Crosseto. 
Particulars of the approved method can be obtained at any bank. These 
arrangements are not available for remittances to the Armed Forces. 


Wills and Bequests. 
Mr. Aubrey Aston Blake, solicitor, of Bramerton Hall, Norfolk, and 


Norwich, left £115,050, with net personalty £87,409. He left £1,000 upon 
trust for Bramerton Church. 

Mr. William Robert Harrisson, solicitor, of Sandwich, left £20,773, with 
net personalty £14,251. He left £1,000 to St. Bartholomew’s Hospital, 
Sandwich. 

Mr. Harry Astley Roberts, of Boscombe, retired solicitor, left £38,959, 
with net personalty £36,885. He left residue between King Edward’s 
Hospital Fund for London, St. Dunstan’s, and the Royal National Lifeboat 
Institution. we 
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